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PREAMBLE

The Club was incorporated on the twenty seventh day of May 1993 under the provisions of the Associations Incorporations Act 1984, ("the Act"), with the Registered No. Y17260-29.

The name of the Club is "The Port of Yamba Yacht Club Incorporated". hereinafter referred to as "the Club".

The Model Rules for the Incorporation of Associations, issued by the Department of Consumers Affairs, New South Wales, shall not apply.

Interpretation of Rules:-

The Management Committee shall be the sole authority for the interpretation of these rules and of any by-laws or regulations made by it and the decision of the Committee upon any question of interpretation or upon any matter affecting the Club and not provided for by these rules or by the by-laws and regulations made thereunder shall be final and binding on the members.  The provisions of the Interpretations Act, 1987, apply to and in respect of these rules in the same manner as those provisions would so apply if these rules were an instrument made under the Act.

Definitions:-

In these rules, except in so far an the context or subject matter otherwise indicates or requires:-

"Office Bearer" means a member of the Management Committee holding the office of Commodore, Vice Commodore, Rear Commodore, Treasurer or Secretary.

"Secretary" means:-

(a)
the person holding office under these Rules as Secretary of the Club, or

(b)
where no such person holds that office, the Public Officer of the Club.

"Year" means the financial year of the Club ending on 30th June.

“YA” means the Yachting Association of New South Wales.

1.
OBJECTS.

The Club has been formed to organise, encourage and assist in all forms of aquatic sporting activity based on the Port of Yamba and its surrounding area and may enter into any other activities as are incidental to the foregoing.

For this purpose the Club may form any Division of the Club to cater for a specific aquatic activity and may appoint a Sub Committee with delegated powers to regulate the activities of members of such a Division in accordance with the requirements of each sporting activity.

2.
MEMBERSHIP.

(a)
The membership shall consist of the following Categories:-

FAMILY
covering all immediate family members

ORDINARY
covering one individual only, over the age of eighteen.

SOCIAL
covering persons who do not partake in the sporting activities of the Club but wish to join in its social activities.  Such members shall be afforded all the privileges of the Club other than the right to hold office, the right to vote at general meetings of the Club, the right to participate in racing or cruising events organised by the Club and the right to nominate persons for membership, nor shall they have any part in the management of the Club.
JUNIOR
covering persons below the age of eighteen years who are not included in a family membership.

TEMPORARY
covering persons admitted to membership for such period as the Management Committee may determine.

LIFE
covering persons who have been elected as such by the members in General Meeting in accordance with Clause 6(c) 2.

(b)
Applications for Membership shall be in the form set out in Appendix 1 hereto and may include such additional information as the Management Committee may require from time to time.

(c)
The Club in General Meeting may set differential subscriptions or fees for each Category of membership and for membership of a specific Division of the Club; Life members shall not be liable to pay any membership subscription.  Membership fees shall be due on the first day of each financial year and shall be payable within two months of that date.

3.
MANAGEMENT COMMITTEE.

(a)
The Management Committee shall control and manage the affairs of the Club in accordance with the Act, the provisions of this Constitution and any resolution passed by the members in General Meeting and may delegate such powers as may be necessary for the efficient running of the Club.


The Office Bearers shall form an Executive Sub-Committee of the Management Committee.

(b)
The members of the Management Committee shall be:-

(i)
The Commodore


The Vice Commodore, in charge of aquatic activities.


The Rear Commodore, in charge of social activities.


The Treasurer


The Secretary


The chairman of the Racing Division Sub-Committee


The chairman of the Cruising Division Sub-Committee


1 other member

each of whom shall have been elected at the Annual General Meeting, after having been duly nominated and seconded by members of the Club.  In the event of there being no nomination for any position or positions on the Management Committee, the Chairman of the Annual General Meeting may accept nominations from the floor of the Meeting.

(ii)
The Immediate Past Commodore, ex officio.

(c)
The Management Committee may appoint a member to fill a casual vacancy in the Committee, to hold office until the next annual general meeting.

(d)
No Office Bearer may serve in the same capacity for more than three successive years.

(e)
The members by resolution passed at a Special General Meeting convened for the purpose may remove a member of the Management Committee.

(f)
The Management Committee may create such other Sub-Committees with delegated authority to manage such Club activities as the Management Committee any decide; members of such Sub-Committees need not be members of the Management Committee.

(g)
The Vice Commodore shall coordinate the activities of the Racing and Cruising Divisions and shall be, ex-officio, a member of the Racing and Cruising Sub-Committees.

(h)
The Rear Commodore shall be chairman of a Social Sub-Committee consisting of at least three other members.

3.
MANAGEMENT COMMITTEE (continued)
(i)
The Management Committee may appoint any member to fill such Offices of the Club as it may decide to establish, such as Handicapper, Starter, Publicity Officer and so on.

(j)
The Racing and Cruising Sub-Committees shall consist of a Chairman, at least two other members and the Vice Commodore, ex-officio.

4.
MEETINGS.

(A)
ANNUAL GENERAL MEETINGS.

The Club shall hold an Annual General Meeting within three months of the end of its financial year on 30th June to transact the following items of business:

1.
to confirm the Minutes of the last preceding annual general meeting and of any special general meeting held since that meeting.

2.
to receive from the Management Committee reports on the activities of the Club during the last preceding financial year.

3.
to receive and approve the audited financial statements in respect of the previous financial year.

4.
to elect Office Bearers and members of the Management Committee for the ensuing year.

5.
to elect an Auditor.

6.
To transact any other business on the Agenda submitted by the Management Committee, or by any member notice of which has been received by the Secretary at least 21 days before the date of the Meeting.

(B)
SPECIAL GENERAL MEETINGS.
(a)
The Management Committee may convene, whenever it thinks fit, a special general meeting of the Club.

(b)
On the requisition in writing of not less than 6 per cent of the total number of Family, Ordinary and Life members, the Management Committee shall convene a special general meeting of the Club.

(c)
A requisition of members shall state the purpose for which the meeting is to be called, shall be signed by the members making the requisition, may consist of several documents in similar form, each signed by one or more members making the requisition and shall be lodged with the Club Secretary.

(d)
If the Management Committee fails to convene a special general meeting to be held within one month after the date on which the requisition is lodged with the Secretary, any one or more of the members who made the requisition may convene a special general meeting to be held within three months of that date.

(e)
The business at a special general meeting shall be restricted to that shown on the notice paper as being the purpose for which the meeting is convened and no amendment may be proposed or accepted to any draft resolution specified in the notice paper.

4.
MEETINGS (continued)
(C)
EXECUTIVE SUB-COMMITTEE MEETINGS

Executive Sub-Committee meetings shall be held once a month at least seven days prior to the date of the Members’ regular monthly general meetings.  Other members, whether members of the full Management Committee or not, may be requested to attend meetings of the Executive Sub-Committee to deal with specific issues.

(D)
MANAGEMENT COMMITTEE MEETINGS

Meetings of the full Management Committee shall be held in response to a motion passed by a majority of members present at a Members’ Monthly Meeting or as otherwise required by this Constitution.

(E)
MEMBERS’ MONTHLY MEETINGS
1.
Monthly meetings of the Club shall be held on a regular date in each month, as may be decided on by the Management Committee from time to time.

2.
The business at monthly meetings shall consist of:

(a)
confirmation of the minutes of the preceding monthly meeting and consideration of any business arising therefrom,

(b)
a financial statement by the Treasurer covering the preceding month,

(c)
a report by the Secretary on any correspondence entered into by the Club since the preceding monthly meeting,

(d)
the report(s) of the Management Committee and of any Sub Committee meetings held since the preceding monthly meeting and

(d)
any other business that may be brought forward by, the Management Committee or by any member.

5.
NOTICES OF MEETINGS

Notices of members' Meetings, specifying the date, time and place of the Meeting and the business to be transacted at the Meeting, shall be sent by the Secretary by pre-paid post to each member at the member's address appearing in the Club's Register of Members, as follows:-

(a)
In respect of Annual General Meetings, at least 14 days before the date fixed for the Meeting.

(b)
In respect of Special General Meetings, at least 21 days before the date fixed for the Meeting.

(c)
In respect of monthly meetings, at least 7 days before the date of the meeting.

6.
CONDUCT OF MEETINGS

(a)
CHAIRMAN

At monthly, Annual and Special General Meetings, the Chairman shall be the Commodore, or in his absence, the Vice Commodore; if both are absent, the members present shall elect by a show of hands any member who may be proposed and seconded as Chairman of the Meeting.

At Annual General Meetings, the Chairman shall be the outgoing Commodore until the end of the Meeting.

(b)
QUORUM

At monthly and General Meetings, a quorum of five members shall be present within half an hour of the published time of the Meeting before any business may be transacted.  If no quorum is present by the expiry of that time, then the Meeting shall be adjourned to the same day in the following week at the same time and place.

For meetings of the Management Committee the quorum shall be three and for Sub Committees the quorum shall be two.

For the Management Committee, meetings may be held at short notice and may be held by telephone if urgent action is required, subject to a quorum of three members and to the minuteing and subsequent reporting to the Members' monthly meetings of all resolutions and action taken at such Management Committee meetings.

(c)
VOTING

1.
At monthly and Annual General Meetings, resolutions shall be passed by a simple majority on a show of hands unless a secret ballot is demanded.

2.
The election of a Life Member shall be by secret ballot and shall require a majority of 75 per cent of those voting in person or by proxy.

3.
A Special Resolution must be passed by at least 75 per cent of those present or voting by proxy.

4.
Two adult members of an immediate family shall have one vote each at any General Meeting; Ordinary and Life Members shall have one vote each; Social members shall have no vote.

5.
No member shall be entitled to vote at any general meeting unless all monies due by him to the Club have been paid.

6.
The Chairman of a Meeting shall have an additional (casting) vote, in the event of there being an equality of votes at any meeting

(d)
PROXIES

Shall be in the form set out at Appendix 2 hereto and must be submitted to the Secretary of the Club by the due date specified in the Notice of Meeting to which they relate.

7.
SPECIAL RESOLUTIONS

A Special Resolution must be passed at a Special General Meeting of the Club, called after the expiry of at least twenty one days from the Notice of the Meeting giving details of the proposed Special Resolution, in order to effect the following:-

(a)
a change of the Club’s name

(b)
a change of the Club's Constitution

(c)
an amalgamation with any other body or association

(d)
an application to register the Club as a Company

(e)
a proposal to wind up the Club and distribute or otherwise dispose of its assets.

(f)
removal of a member of the Management Committee.

8.
DISCIPLINING OF MEMBERS

(1)
Where the Management Committee is of the opinion that a member of the Club -

(a)
has persistently refused or neglected to comply with a provision or provisions of these rules, or

(b)
has persistently and willfully acted in a manner prejudicial to the interests of the Club,

the Management Committee may, by resolution,

(c)
expel the member from the Club or

(d)
suspend the-member from membership of the Club for a specified period.

(2)
A resolution of the Management Committee under Clause (1) is of no effect unless the Committee, at a meeting held not earlier than 14 days and not later than 28 days after service on the member of notice under clause (3) below, confirms the resolution in accordance with this rule.

(3)
Where the Management Committee passes a resolution under Clause (1), the Secretary shall, as soon as practicable, cause a notice in writing to be served on the member -

(a)
setting out the resolution of the Committee and the grounds on which it is based;

(b)
stating that the member may address the Committee at a meeting to be held not earlier than 14 days and not later than 21 days after service of the notice;

(c)
stating the date, time and place of that meeting and

(d)
informing the member that the member may do either or both of the following;

(i)
attend and speak at that meeting;

(ii)
submit to the Committee at or prior to the date of that meeting written representations relating to the resolution.

8.
DISCIPLINING OF MEMBERS (continued)
(4)
At the meeting of the Committee held as referred to in Clause (3), the Committee shall -

(a)
give to the member an opportunity to make oral representations;

(b)
give due consideration to any written representations submitted to the Committee by the member at or prior to the meeting and

(c)
by resolution determine whether to revoke or confirm the resolution.

(5)
Where the Committee confirms a resolution under Clause (4), the Secretary shall, within 7 days after that confirmation, by notice in writing, inform the member of that fact and or the member's right of appeal under rule (9) below.

(6)
A resolution confirmed by the Committee under Clause (4) does not take effect -

(a)
until the expiry of the period within which the member is entitled to appeal against the resolution, where the member does not exercise the right of appeal within that period; or

(b)
where within that period the member exercises the right of appeal, unless and until the Club confirms the resolution pursuant to rule 8 (4).

(7)
(a)
In the event of suspension the member shall forfeit all rights and privileges of membership for the period of such suspension and in the event of expulsion the member shall forfeit all rights and privileges of membership.

(b)
In either event, the member shall have no right against the Club to claim a refund of the whole or part of his membership fees.

9.
RIGHT OF APPEAL OF DISCIPLINED MEMBER

(1)
A member may appeal to the Club in general meeting against a resolution of the Committee which is confirmed under rule 8 (4), within 7 days after notice of the resolution is served on the member, by lodging with the Secretary a notice to that effect.

(2)
Upon receipt of notice from a member under clause (1), the Secretary shall notify the Management Committee which shall convene a general meeting of the Club to be held within 21 days of the date on which the Secretary received the notice.

(3)
At the general meeting of the Club convened under clause (2)

(a)
no business other than the question of the appeal shall be transacted

(b)
the Committee and the member shall be given the opportunity to state their cases orally or in writing, or both, and

(a)
the members present shall vote by secret ballot an the question of whether the resolution should be confirmed or revoked.

9.
RIGHT OF APPEAL OF DISCIPLINED MEMBER (continued)
(4)
If. at the general meeting, the Club passes a special resolution in favour of confirmation of the resolution of the Management Committee that resolution is confirmed.

10.
ADMINISTRATION

A.
PUBLIC OFFICER

(a)
The Management Committee shall ensure that a person is appointed as Public Officer.

(b)
The Management Committee may at any time remove the Public Officer and appoint a new Public Officer.

(e)
The Public officer shall be deemed to have vacated his position in the event of death, resignation, mental illness, bankruptcy or insolvency, removal by the Management Committee or at a General Meeting or by taking up residency outside New South Wales.

(d)
When a change occurs in the person appointed as Public Officer, the Management Committee shall within fourteen days notify the Corporate Affairs Commission by the prescribed form.

B.
CUSTODY OF BOOKS

Except as otherwise provided under these rules, the Public Officer shall keep in his custody or under his control all records, books or other documents relating to the Club.

C.
COMMON SEAL

The Common Seal of the Club shall be kept in the custody of the Secretary and shall only be affixed to a document by the approval of a resolution by the Management Committee.  The affixing of the Common Seal shall be witnessed by the signatures of two members of the Committee.

D.
INSURANCE

The Club shall effect and maintain insurance as required under the provisions of the Incorporated Associations Act 1994, together with any other insurance which may be required by law or regarded as necessary by the Club.

E.
REGISTER OF MEMBERS

A register of members shall be kept by the Club, showing the name, address and date of commencement and class of membership of each member, together with provision for noting the date of cessation of membership.

10.
ADMINISTRATION (continued)

F.
BY-LAWS

The Management Committee may make By-laws for the good management of the Club and may from time to time amend or repeal such by-laws.

G.
INSPECTION OF BOOKS

The records, books and other documents of the Club shall be open to inspection, free of charge, by a member of the Club at any reasonable time.

H.
DUTIES OF THE SECRETARY

The Secretary shall maintain under his direction and control records of the business of the Club, including the rules, register of members, minutes of all general and committee meetings and a file of correspondence.

I.
DUTIES OF THE TREASURER

(a)
The Treasurer shall ensure that all money received by the Club is paid into an account in the Club's name.  Payments shall be made by cheques signed by two signatories authorized by the Club or through a petty cash system; all payments must have adequate documentation.  Major or unusual expenditure must be authorized in advance by the Club in general meeting.

(b)
The Treasurer shall ensure that correct books and accounts are kept, showing the financial affairs of the Club.  These records shall be available for inspection by any member and shall be kept in the custody of the Treasurer.

(c)
The Treasurer shall prepare statements of income and expenditure during the preceding month, together with the month end balance(s), for presentation to the monthly general meetings of members.

(d)
The Treasurer shall prepare Statements of Income and Expenditure in respect of the preceding financial year of the Club, together with a Balance Sheet drawn up at the end of that year, which shall be submitted to the Club’s Auditor for a report, for presentation to and approval by the members at the Annual General Meeting.

10.
ADMINISTRATION (continued)

(J)
AUDITOR

(a)
An Auditor shall be elected at each Annual General Meeting and shall examine the financial statements of the Club and submit a report thereon to the members at the next succeeding Annual General Meeting.

(b)
The Auditor shall have access to all books, accounts, vouchers, documents and Minutes of the Club and in the case of irregularities appearing shall as soon as: possible report to the Management Committee.

(c)
If the Auditor is a member of the Club, he shall act in an Honorary capacity but if he is a professional auditor then the Club shall pay such fees as may be reasonable for the work carried out.

(d)
In the case of death, resignation, refusal to act or incapacity, the Management Committee shall make an appointment to fill the casual vacancy until the next succeeding Annual General Meeting.

11.
FUNDS - SOURCE

(a)
The funds of the Club shall be derived from entrance fees and annual subscriptions of members, donations and, subject to any resolution passed by the Club in general meeting, such other sources as the Management Committee determines.

(b)
All money received by the Club shall be deposited as soon as practicable and without deduction to the credit of the Club's bank account.

(c)
The Club shall, as soon as practicable after receiving any money, issue an appropriate receipt.

12.
FUNDS - MANAGEMENT

(a)
The assets and income of the Club shall be applied solely in pursuance of the Objects of the Club and no portion shall be distributed directly or indirectly to the members of the Club, except as bona fide compensation for services rendered or expenses incurred on behalf of the Club.
(b)
All cheques, drafts, bills of exchange, promissory notes and other negotiable instruments shall be signed by any two members of the Management Committee or employees of the Club, being members or employees authorised to do so by the Committee.

(c)
In the event of the Club being dissolved, the amount that remains after such dissolution and the satisfaction of all debts and liabilities shall be transferred to another organisation in the local region with similar purposes which is not carried on for the profit or gain of its individual members.
13.
INDEMNITY

(a)
The participation by a member in a racing or cruising event arranged by or on behalf of the Club, whether solely or in conjunction with other Clubs (incorporated or otherwise), is at such member's sole and absolute risk in all respects and the Club, its servants and agents, shall not be held responsible for any loss, injury or damage, howsoever occasioned to any such member or his property, whether caused by negligence of the Club, its servants or agents or otherwise.

(b)
A member suffering any loss, injury or damage as aforesaid shall indemnify and keep indemnified the Club, its servants and agents against all actions, proceedings, claims, demands and costs whatsoever arising as a consequence of any such injury or damage or actions, proceedings, claims or demands taken in relation thereto.

(c)
In this clause, the word “member" shall mean and include the member, his spouse, children and guests.

14.
MEMBERS' LIABILITY

The members of the Club shall have no liability to contribute towards the debts and liabilities of the Club or the costs, charges and expenses of the winding up of the Club except to the amount of any unpaid membership fees.

15.
CESSATION OF MEMBERSHIP

Membership shall cease upon failure to pay membership fees within two months of the due date, resignation, death or expulsion under the terms of Clauses 8 and 9.

APPENDIX 1
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(Incorporated under the Associations Act, 1984)

APPLICATION FOR MEMBERSHIP

I, _________________________________________________________________________

(full name of applicant)

of _________________________________________________________________________

(address)

________________________________________________
hereby apply to become

(occupation)

a ______________________
member of the Port of Yamba Yacht Club Incorporated.

(insert category)

In the event of my admission as a member, I agree to be bound by the rules of the Club for the time being in force.


______________________________

(Signature of applicant)


Date
_______________________

I, _________________________________________
a member of the Port of

(full name)

Yamba Yacht Club Inc, nominate the applicant, who is personally known to me,

for _________________________________ membership of the Club.



(insert category)


_______________________________

(Signature of proposer)

Date __________________________

I, _________________________________________
a member of the Port of

(full name)

Yamba Yacht Club Inc, second the nomination of the applicant, who is personally known to me, for ______________________________ membership of the Club.

(insert category)


_______________________________

Date __________________________


(Signature of seconder)

APPENDIX 2
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FORM OF APPOINTMENT OF PROXY

I, _________________________________________________________________________

(full name)

of _________________________________________________________________________

(address)

being a member of the Port of Yamba Yacht Club Incorporated

hereby appoint _____________________________________________________________

(full name of proxy)

of ________________________________________________________________________

(address)

 being a member of that Club, as my proxy to vote for me an my behalf at the

Annual/Special General Meeting of the Club to be

  (delete one)

held on the __________ day of _______________ 20 ___ and at any adjournment of that meeting.

My proxy is authorised to vote in favour of/against (delete as appropriate) the resolution to 

__________________________________________________________________________

__________________________________________________________________________

__________________________________________________________________________

(insert details)


_____________________________________

(signature of person appointing proxy)


Date ____________________________

NOTE:  A proxy vote may not be given to a person who is not a member of the Port of Yamba Yacht Club Inc.

AMENDMENTS

Amendments to the following Clauses were adopted at a Special General Meeting, held on 5 March 2003:

PREAMBLE

Definitions

2.
MEMBERSHIP

(a) and (b)

3.
MANAGEMENT COMMITTEE

(a), (b), (g), (h) and (j)

4.
MEETINGS

(A), (C), (D) and (E)

13.
INDEMNITY

(a)

Amendments to the following Clauses were adopted at a Special General Meeting, held on 5 November 2003:

10.
ADMINISTRATION

I (d)

12.
FUNDS – MANAGEMENT

(a), (c)
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